Georgetown Charter Township
1515 Baldwin St., Jenison, MI 49428
Zoning Board of Appeals Meeting Agenda
March 24, 2021, 6:00 p.m.

1. PUBLIC NOTICE
NOTICE TO ALL RESIDENTS OF GEORGETOWN CHARTER TOWNSHIP
AND OTHER INTERESTED PERSONS
NOTICE IS HEREBY GIVEN that the Georgetown Township Planning Commission and
Zoning Board of Appeals are holding a special joint training meeting on Wednesday,
March 24, 2021, at 6:00 p.m. at the Georgetown Township Offices, 1515 Baldwin Street,
Jenison, Michigan, for the purpose of holding a joint training session.
Ryan Kidd, Clerk
Georgetown Charter Township
Posted: 5:00 p.m., Friday, March 19, 2021
2. Call To Order
3. Roll Call
4. Training Presentation
Documents:
TRAINING PRESENTATION.PDF
5. Public Comment
6. Other Business
7. Commissioner/Staff Comments
8. Adjournment

Planning Commission
Zoning Board of Appeals
Mineral Mining Board
Training Session - March 24, 2021

Planning and Zoning are the basis for the
regulations used by the Planning Commission,
the Zoning Board of Appeals and the Mineral
Mining Board.
The Mining Ordinance is a general ordinance, but encompasses zoning
regulations. Initially, mining was regulated in the Zoning Ordinance,
but it has been removed from the Zoning Ordinance and is solely
regulated by the general ordinance. The ordinance designates the
Planning Commission as the Mining Board and the Zoning
Administrator as the Mining Official.

What is Planning
• The creation of a vision for the future development of the
Township through the formation, adoption and
maintenance of the Master Plan;
• The process of thinking about and organizing the
activities required to achieve a desired goal.

What is Zoning
•
•
•
•
•
•

Public regulation of land use;
Protects property values, natural resources,
prevent nuisances;
Ensures land use compatibility, prevents
overcrowding and prevent overuse of land;
Balances the rights of the individual with the
rights of the community;
Regulates development in an orderly and preplanned way;
Decisions can be made through the use of
standards and this maintains integrity.

Statutory Authority
Zoning Enabling Act
of 2006
Planning Enabling
Act of 2008
The Township is given the authority to plan and zone
through these two main acts, though others, such as the
Land Division Act, are used as well.

Zoning Enabling Act of 2006, as amended
• provides the authority for the Township to have a Zoning
Ordinance (consisting of regulations) and Zoning map
(designates the boundaries for zoning districts).
• The ZO and map are considered one document that is the law
adopted by the elected body that regulates the development
and use of land (when changes through rezoning or language
amendment, it is considered an ordinance amendment);
• Establishes the Zoning Board of Appeals and details its
powers;
• prescribes the powers and duties of certain officials.

Planning Enabling Act of 2008, as amended
• Provides the authority for the Township to create, adopt
and maintain a Master Plan.
• Provides the authority for the Township to have a Planning
Commission.
• Provides special zoning provisions.

Master Plan/Future Land Use Map (future)
•
•
•

One document consisting of text and a map showing future boundaries for
the zoning districts.
Provides a snapshot of the current Township along with goals for the
future.
Provides long range guidance and policy.

Zoning Ordinance/Zoning Map (immediate)
•

•
•

One document consisting of a text with regulations for land use and
location of structures on land, along with a map showing current
boundaries for zoning districts.
Used for current regulatory decisions and is enforced.
Zoning Administrator is responsible for the day-to-day administration
and enforcement of the ordinance, along with other designated staff.

Master Plan/Future Land Use Map is:
• A guide for public officials and private citizens to use in
making informed decisions that will affect the
community.
• A statement of policy describing the desired physical
development of the community.
• A guide for the future development and is the legal basis
for zoning.
• Provides the reason and rationale behind regulations in
the ZO.
• Compiled by the Planning Commission and staff.
Adopted by the Planning Commission and Board.
• The Future Land Use map shows the boundaries for the
future zoning districts described in the MP.
• Reviewed every five years or when necessary.

Zoning Ordinance/Zoning Map is:
• Compilation of ordinances reviewed and recommended by the Planning
Commission and adopted by the Board. Constantly reviewed and amended
to be kept current.
• The zoning map divides a community into various districts, or zones, and
describes regulations on use, buildings, structures, and land within the
various zones.
• A “police power” regulation adopted to protect the public health, safety and
welfare.
• Prevents incompatible uses from locating in an area.
• Prevents nuisances through setbacks, greenbelts, buffers and screening.
• Prevents overcrowding by instituting density and intensity provisions
through lot sizes and setbacks.
• Creates desirable and harmonious places for people to live, work and play.
• A means to an end of building a community that is based on goals.

Zoning Ordinance/Zoning Map continued:
• While zoning regulations constrain the uses of land and the arrangement of the uses
and structures on the land, it protects each property owner from the uncontrollable
actions of others.
• Land uses such as junkyards and concrete batch plants provide valuable services to
the community, but their appropriate location is not adjacent to residential areas.
• Zoning actions run with the land, not an individual or business.
• Each district lists the permitted uses of land within that zone (such as residential,
commercial or industrial). If a use is NOT listed, it is NOT allowed in that district.
• The list of land uses includes those that might be allowed if specific standards

are met. Called special land uses and a special use permit is required.
• Some applications require a public hearing to be held at the Planning
Commission (plats, rezonings, PUDs, special use permits).
• For public hearings, notices have to be published 15 days or more before and
property notices sent to property owners within 300 feet of the subject property
(as per the ZEA).

Exercise 1 Zoning Map and Legend:
Fictitious scenario: the parcel at the northeast corner of
28th Ave. and Rosewood is for sale. A developer wants
to buy it and put in a Best Buy retail store.
Below is a list of uses allowed in LDR:
Detached single-family dwellings.
Public parks, playgrounds, playfields and other public uses of
an open space recreational character.
Family Day Care Homes.
Accessory buildings and uses as defined in Chapter II.
Customary Home Occupations as defined in Chapter II.
Adult Foster Care Family Home. (revised 5-24-04)
Foster Family Home. (revised 5-24-04)
State Licensed Residential Family Facility.

Would a retail store be allowed there?
What would you tell the developer?

You would tell the developer that
the property is zoned (LDR)
Low Density Residential and a
retail use is not allowed in the
LDR district. A retail use would
be allowed in a (NS)
Neighborhood Service
Commercial district or any more
intense commercial district.

Michigan Freedom of Information Act
Michigan Open Meetings Act
All Township business is subject to both, except in specific instances listed in the law.
FOIA:
• Establishes procedures to ensure every citizen’s right of access to government
documents.
• Gives the right to inspect and receive copies of records within a specified amount of
time.
OMA:
• Protects citizens’ rights to know what is going on in government by opening to full
public view the process by which elected and nonelected officials make decisions.
• Requires all deliberations and decisions must be made in public.

Planning Commission and Zoning Board of Appeals
• Policies are adopted and detail meeting procedures and regulate public comments.

• *Decisions are always / only based on standards in the ordinance.*
• If a site plan provides all the elements as listed in the ordinance and all comply (i.e.
setbacks), the site plan MUST be approved. Now site plans are administratively
approved to be more business-friendly.
• If the applicant has met the basic requirement of the ordinance, by law approval MUST
be given.
• Additional options or ideas may be presented and the applicant may choose to comply,
but if not required in the ordinance, it cannot be required.
• Conditions of approval may be added if reasonable and intended to protect natural
resources, public health, safety and welfare; related to a valid exercise of police power;
and necessary to meet the intent and purpose of the ordinance related to the standards
established in the ordinance and necessary to ensure compliance with standards.

Planning Commission and Zoning Board of Appeals continued
• Public hearings give citizens an opportunity to be heard and to provide
relevant facts and opinions that may help in the decision making.
• The role of the decision makers is to take into account the welfare of the
entire community, not just those who show up at the public hearing.
• NOT a reason for denial just because a roomful of people show up to
oppose a project or approval if the people are in favor. *Standards!
• Approvals or denials MUST be thoroughly supported and clearly stated
how the ordinance standards were met or not met.
• The role of the public at a public hearing is ONLY to provide information
to the decision maker.
• The PC and ZBA’s job is to review an application as per the standards,
not based on the opinion of those who attend a meeting. *IMPORTANT

Preparation
• PC, ZBA and Mining Board members should visit the site and may go on the
property because by signing an application, the applicant has given permission
for Township staff / appointed officials to go on the subject site.
• However, members should NOT talk to the property owner, neighbors or
applicant outside of the meeting (regarding the application). This is known as
“ex-parte” contact and is a violation of the OMA. The intent of gathering
information is to ensure that everyone has the same information on which to base
a decision. If it cannot be avoided, it should be reported to the rest of the board,
along with the content of the conversation.
• Conflict of interest: financial interest, association/organizational interests.
Examples: if you are the applicant; a close relative of the applicant; a business
associate, lender or renter; a party with whom you have close ties; stand to gain
financially. Bring to attention and ZBA or PC will vote.

Applications and PC Review
Site plan , as per ZEA, is “the documents and drawings required by the zoning ordinance to insure that a
proposed land use or activity is in compliance with the zoning ordinance and other laws and ordinances.” No
public hearing. Approvals or denials must be based on ordinance standards. Straight site plans for uses
allowed by right are administratively reviewed and approved because there is NO discretion.
Rezoning or ordinance amendments are reviewed and recommended by the Planning Commission, where the
public hearing is held, and acted upon by the Board.
• Rezonings are changes to the Zoning Map and are reviewed using the 3 C’s listed in the ordinance: 1) is it
consistent with the Master Plan; 2) is the proposed zoning district and all of its uses compatible with the
area (never base a rezoning on a specific plan because once it is rezoned, any uses in that district would
have to be allowed); and 3) is the property capable of sustaining the uses as currently zoned or as
proposed? For example, to rezone to LDR, water and sewer must be available in most instances (as noted
in the MP). Rezones NOT highest and best use. Related to real estate profession has no relevance to
zoning. It is never appropriate to consider a proposed plan for the rezoned property because once a
property is rezoned, any use in that district would be allowed.
• Ordinance amendments are changes to the Zoning Ordinance text. Revisions can be initiated by the
Planning Commission (common for the PC to regularly update the ordinance in reaction to current trends,
law changes, or just better service), the Township Board (in reaction to new information or requests by
residents), or by any person who pays for the application.

Applications continued
PUD allows flexibility in exchange for a higher quality development not possible under strict ordinance
regulations. It is a zoning district, based on the approved preliminary and final development plans. More
specific requirements, such as 20% open space and architectural similarity of all structures; but strict zoning
regulations may be waived such as allowing smaller setbacks (i.e. Lowing Woods). The PC recommends
approval of the preliminary plan (rezoning) and approves the final development plans. The Board approves
the preliminary plan/rezoning to PUD.
Preliminary Plat is the subdivision of land into lots that meet ordinance minimum standards. Planning
Commission holds the public hearing, and reviews and recommends to the Board.
Storm Water Drain Permit from OCWRC, as required in the general Storm Water Management Ordinance,
meets the ordinance requirement for storm water management.
The DPW regulates utilities and reviews all plans for development.
The Fire Department reviews all plans for compliance with Fire Codes.
Schools and other government entities are immune from the requirements of the ZO, by court decision.
Government use must be located somewhere within the government boundaries.

Exercise 3 Future Land Use Map and Legend:
Fictitious scenario: the parcel at the northeast corner of
28th Ave. and Rosewood is for sale. A developer wants to
buy it and put in a Best Buy retail store. Now the
developer knows it would not currently be allowed there.
So he asks if he can rezone the property to a designation
where it would be allowed.

What would you tell the developer
based on the Master Plan and the 3 C’s?

Although an applicant has the opportunity
to apply for anything he wants, based on
the 3 C’s the rezoning to a (NS)
Neighborhood Service Commercial district
is unlikely.
1. Consistent with the Master Plan. NO.
2. Compatible with the surrounding area.
NO.
3. Capable of handling the uses in the LDR
district. YES. Capable of handling the
uses in the NS district. POSSIBLY.

Exercise 4: Site Plan Review
Ordinance requirements:
• Retail use allowed by right in this
CS district.
• One tree for each 25 ft. or fraction.
• Parking 1 space/200 SF of GFA.
• Setbacks-front 30, sides 0, rear 40.
What administrative action would you
take?
Would you approve, or deny, or
approve with conditions?

The action would be to
approve the site plan with
the condition that two
additional trees be added to
the streetscape, based on the
findings that the site plan,
with the completion of the
condition, meets ordinance
requirements.

Exercise 5: Site Plan Review 2
Same scenario.
Ordinance requirements:
• Retail use allowed by right
in this CS district.
• One tree for each 25 ft. or
fraction.
• Parking 1 space/200 SF of
GFA.
• Setbacks-front 30, sides 0,
rear 40.
What administrative action
would you take?
Would you approve, or deny,
or approve with conditions?

The action would be to deny the site plan or ask
for the plan to be revised (which is what staff
does), based on the findings that the site plan
does NOT meets ordinance requirements,
specifically the front yard setback.
Simply adding a condition of approval would not
work because if the building was moved back to
gain the 30 foot front yard setback, the rear yard
setback would not meet the ordinance
requirement for a 40 foot rear yard setback.
The entire size of the building, along with
setbacks, would have to be revised, which could
affect parking as well.

ZBA
When ordinances are adopted, they are in effect for everyone and every property within the entire Township.
However, both the ZEA and the Zoning Ordinance recognize that although much thought is put into drafting
ordinances, there may be occasions that don’t fit the ordinance. Consideration may be given to grant a
variance from the requirements of the ordinance when specific circumstances are present. The standards of
ZEA have been incorporated into the standards in the ZO and are required to be met for a variance to be
granted. To treat all applicants consistently, fairly and equally, it is imperative that the standards be

used to evaluate each and every request. Personal situations should NEVER be a criteria.
The role of the ZBA is:
1) Hear and decide upon appeals from any order or decision made by the Zoning Administrator in the
administration of the ordinance.
2) Interpret provisions of the ordinance or classify a use that is not mentioned in the ZO.
3) Authorize, upon appeal, specific variances from the requirements of the ordinance when the applicant
demonstrates that ALL of the standards (for a variance to be granted) are met.
Note that it is not role of ZBA to write, adopt or review ZO or to attempt to change ordinance, even if they don’t
like the ordinance. Majority of membership must be present and majority of membership must vote to approve
for approval to be granted.

When an appeal of a decision made by the Zoning Administrator in the administration of the ordinance
is made, the applicant is asking the ZBA to determine that the Zoning Administrator did not interpret
the language in the ordinance correctly and/or did not apply the regulations in the ordinance correctly
based on the language in the ordinance.
1.

Sec. 29.1 of the Zoning Ordinance gives the Zoning Administrator the responsibility to administer
and enforce the regulations in the Zoning Ordinance.
2. The daily duties of the Zoning Administrator includes making decisions about what the language in
the ordinance means and how it relates to applications or requested information.
3. As advised by the Township attorney, these daily decisions must be consistent and fair (for integrity).
4. The Zoning Administrator accomplishes that goal in the following ways:
a. EVERY decision is SOLEY based on the standards in the Ordinance and based on laws.
b. EVERY decision is consistently based on how that language has been previously applied (except).
c. SOPs have been developed and are constantly being added and revised (when new info is available).
d. Steps are thoroughly researched/evaluated to determine that every aspect of the decision is based correctly.
5. When the ZBA hears an appeal, NO personal feelings/likes can be used, ONLY the regulations in the ordinance.
6. Even if you think the object of the appeal SHOULD happen a specific way, the role of the ZBA is to base their
decision SOLELY on the regulations of the ordinance.
7. If the ZBA thinks it should rightfully be different (even if the regulations were interpreted correctly) the
opportunity exists to bring it to the Board or PC to consider a Zoning Ordinance amendment.

Membership includes a representative from the Board and from the Planning Commission.
Even if a variance makes sense, but does not meet the standards, it should not be granted. However, the Planning
Commission liaison has the opportunity to bring the situation to the attention of the Planning Commission. If a
particular circumstance makes sense, there is an opportunity to revise the ordinance to allow the same thing for
everyone.
Two such examples:
1) Elenbaas requested a rear yard setback of 20 feet, a variance of 20 feet from the 40 feet required in an
Industrial district. The circumstance includes the fact that the rear yard of this industrial site abuts the rear
yard of another industrial site. Subsequently, the ZO was amended to allow a rear yard setback of 20 feet for
an industrial parcel when the rear yard abuts the rear yard of another industrial parcel.
2) The ZBA was receiving many requests from businesses along Baldwin to update their freestanding signs
which are now required to be minimum distance of 60 feet from the centerline of Baldwin. These requests
were to update existing signs that were closer to the centerline because they were constructed prior to the
ordinance revision that requires the larger setback on Baldwin. Subsequently, the ZO was amended to allow
the reconstruction or replacement of such a sign as long as the front yard setback was not further decreased
and all other ordinance requirements were met.

Consideration
Reminder: members should visit the site, but should refrain from any conversations with the
applicant outside of the publicly noticed meetings because that is a violation of the OMA.
For consideration, the ZBA gathers facts: Application, ordinance requirements, history, staff
reports, the Master Plan, physical characteristics of the property and surrounding area, and input
from people at the hearing (though input does NOT direct the outcome, but can be used in
conjunction with other information to determine if the standards of the ordinance have been met).

Important reminder: it is only fair if the same standards are used for each request. If review
standards are met, the variance MUST be granted. If NOT met, ZBA has no authority to grant.
The review standards take the “personal” out of each request and is a fair way to evaluate.
NOT the job of the ZBA to help applicants find a way around to avoid an inconvenience or because of the personal
circumstances of the property owner. The job of the ZBA is to uphold the requirements of the ZO except in certain
circumstances related to the property (not personal). Remember, hundreds of people complied with the ordinance,
even if they didn’t want to. The ordinance was reviewed by the PC and adopted by the Board after careful
consideration of what was best for the community. The ZO will lose integrity if anytime someone doesn’t want to
comply they ask for, and receive, a variance.

Standards in Sec. 28.11(C):
1) Granting the variance be in the public interest and will ensure that the spirit of this Ordinance
shall be observed.
2) Granting the variance shall not permit the establishment within a district of any use which is
prohibited, nor shall any use variances be granted.
3) That there are practical difficulties in complying with the standards of the Zoning Ordinance
resulting from exceptional, extraordinary, or unique circumstances or conditions applying to the
property in question, that do not generally apply to other property or uses in the vicinity in the
same zoning district; and have not resulted from the adoption of this Ordinance.
4) That the granting of such variance will not be of substantial detriment to adjacent properties or
improvements in the vicinity; or, that the application of conditions to an approved variance will
eliminate or sufficiently mitigate potential detrimental impacts.
5) That granting such variance is necessary for the preservation of a substantial property right
possessed by other properties in the vicinity in the same zoning district.
6) That granting such variance will not cause any existing non-conforming use, structure, or
condition to be increased or perpetuated, contrary to the provisions of Chapter 27 of this
Ordinance, except in accordance with Section 27.12
7) That the variance is not necessitated as a result of any action or inaction of the applicant.

Exercise 6:
Zoning Ordinance Sec. 3.4 ACCESSORY BUILDING AND USES.
(E) Maximum Floor Area.
(2) In LDR, the maximum floor area of all accessory buildings, excluding attached garages, which are accessory to
primary residential uses, shall be six hundred (600) square feet, unless otherwise provided for in this section, in
the following districts:

John Smith lives in a (LDR) Low Density Residential district in a subdivision in Berger
Estates. He recently retired and he and his wife took their life’s savings and purchased a
motor home. It will not fit in their 600 square foot accessory building. So they are
requesting a 700 square foot accessory building, a variance of 100 square feet from the
maximum of 600 square feet allowed in Sec. 3.4(E)(2)(a). No other information was
provided and a site visit confirms a house on a 100 foot by 180 foot subdivision lot with no
other accessory buildings. There are no trees or privacy fencing screening the lot and all
other parcels in the vicinity comply with the ordinance size restrictions for accessory
buildings.
List the standards that are met (if any) and list the standards that are not met (if any).

Answers:
1) Granting the variance be in the public interest and will ensure that the spirit of this Ordinance shall
be observed. Not necessarily met.
2) Granting the variance shall not permit the establishment within a district of any use which is
prohibited, nor shall any use variances be granted. Met.
3) That there are practical difficulties in complying with the standards of the Zoning Ordinance
resulting from exceptional, extraordinary, or unique circumstances or conditions applying to the
property in question, that do not generally apply to other property or uses in the vicinity in the same
zoning district; and have not resulted from the adoption of this Ordinance. Not met. None provided.
4) That the granting of such variance will not be of substantial detriment to adjacent properties or
improvements in the vicinity; or, that the application of conditions to an approved variance will
eliminate or sufficiently mitigate potential detrimental impacts. Visit the site to determine.
5) That granting such variance is necessary for the preservation of a substantial property right
possessed by other properties in the vicinity in the same zoning district. Not met. In fact, if
granted, would give a property right that no one else has.
6) That granting such variance will not cause any existing non-conforming use, structure, or condition
to be increased or perpetuated, contrary to the provisions of Chapter 27 of this Ordinance, except in
accordance with Section 27.12. Met with information provided. Visit the site to determine.
7) That the variance is not necessitated as a result of any action or inaction of the applicant. Not met.

Exercise 7:
Zoning Ordinance Sec. 3.4 ACCESSORY BUILDING AND USES.
(F) In Residential Districts, a detached accessory building shall be located in the
rear yard.

John Smith lives in a (RR) Rural Residential district on an 11
acre metes and bounds parcel (not a subdivision) that has been in
existence for many years. The house was constructed many
years ago 1,500 feet from the right-of-way line on a flat section in
the middle of the wide section of the parcel. There are deep
ravines immediately to the sides and rear of the house. The
parcel, along with the entire area, is heavily wooded. The house
is not visible from the street or from any of the adjoining lots.
He is requesting to construct an accessory building,
architecturally similar to his house, in the front of his house on a
flat area (NOT in the required front yard) which would be in the
front yard.

List the standards that are met (if any) and list the standards
that are not met (if any).

Answers:
1) Granting the variance be in the public interest and will ensure that the spirit of this
Ordinance shall be observed. Met.
2) Granting the variance shall not permit the establishment within a district of any use which
is prohibited, nor shall any use variances be granted. Met.
3) That there are practical difficulties in complying with the standards of the Zoning
Ordinance resulting from exceptional, extraordinary, or unique circumstances or
conditions applying to the property in question, that do not generally apply to other
property or uses in the vicinity in the same zoning district; and have not resulted from the
adoption of this Ordinance. Met.
4) That the granting of such variance will not be of substantial detriment to adjacent
properties or improvements in the vicinity; or, that the application of conditions to an
approved variance will eliminate or sufficiently mitigate potential detrimental impacts.
Met.
5) That granting such variance is necessary for the preservation of a substantial property
right possessed by other properties in the vicinity in the same zoning district. Met.
6) That granting such variance will not cause any existing non-conforming use, structure, or
condition to be increased or perpetuated, contrary to the provisions of Chapter 27 of this
Ordinance, except in accordance with Section 27.12. Met.
7) That the variance is not necessitated as a result of any action or inaction of the applicant.
Met.
This request is the epitome of meeting the standards and captures the spirit and
intention of the ordinance.

